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July 24, 2020 

 

VIA ELECTRONIC MAIL 

 

Dr. Michael Theune 

Vice Chair 

Council on University Programs and Policy  

Illinois Wesleyan University 

Bloomington, IL 61702-2900 

 

Dear Professor Theune: 

 

In your capacity as vice chair of the Council on University Programs and Policy (CUPP) at 

Illinois Wesleyan University, you have asked the American Association of University Professors 

to elucidate Regulation 4d(3) of the AAUP’s Recommended Institutional Regulations on 

Academic Freedom and Tenure (enclosed), specifically the following sentence, which appears in 

substantially the same form in chapter four, page 61, of the IWU Faculty Handbook: 

 

Before the administration issues notice to a faculty member of its intention to terminate 

an appointment because of formal discontinuance of a program or department of 

instruction, the institution will make every effort to place the faculty member concerned 

in another position. 

 

Our Association has enunciated its understanding of tenure in the enclosed 1940 Statement of 

Principles on Academic Freedom and Tenure, formulated in cooperation with the Association of 

American Colleges and Universities and endorsed by more than 250 scholarly and educational 

organizations. We are pleased to note that chapter two of the IWU faculty handbook incorporates 

the 1940 Statement in its entirety. The 1940 Statement asserts that “[i]nstitutions of higher 

education are conducted for the common good and not to further the interest of either the 

individual teacher or the institution as a whole. The common good depends upon the free search 

for truth and its free exposition.” It further asserts that “[t]enure is a means to certain ends; 

specifically: (1) freedom of teaching and research and of extramural activities, and (2) a 

sufficient degree of economic security to make the profession attractive to men and women of 

ability. Freedom and economic security, hence, tenure, are indispensable to the success of an 

institution in fulfilling its obligations to its students and to society.” The 1940 Statement thus 

posits tenure as necessary for securing academic freedom, and academic freedom as necessary 

for ensuring higher education’s contribution to the common good.  

 

The above-cited Recommended Institutional Regulations on Academic Freedom and Tenure is 

derived from the 1940 Statement and, as the title suggests, is meant to operationalize the 

principles set forth in that foundational document. Regulation 4d contains procedural standards 

governing termination of tenure when a program or department is discontinued for bona fide 
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educational reasons. As the Association’s 2013 report The Role of the Faculty in Conditions of 

Financial Exigency (enclosed) observes, RIR 4d(3) is based on the principle that 

 

the locus of tenure is in the institution as a whole, not in any subdivision 

(department, college, program) thereof. Therefore, the elimination of a program 

in which a faculty member has tenure does not entail the elimination of that 

faculty member’s tenure rights, and it is for this reason that he or she has the 

right to be relocated. 

 

This right, of course, is not absolute. An institution might genuinely make every effort and still 

not find a suitable alternative position. However, throughout the process of reassignment, 

“[e]very presumption should be in favor of preserving the tenured position.” 

 

The burden of finding another suitable position falls on the administration. In the Association’s 

investigative report on “Hurricane Katrina and New Orleans Universities,” the investigating 

committee observed that because the only effort made by the administration of Tulane University 

to find “another suitable position” for displaced faculty members was to allow them to apply for 

open positions at the institution, the administration had placed “the affected professors in the 

same position as candidates for junior positions.” The committee concluded, “The Tulane 

administration appears to have lost sight of the fact that it was obliged itself to make every effort 

to place affected tenured professors in suitable positions elsewhere in the university before acting 

to terminate their appointments.” 

 

Under AAUP-supported standards, “every effort” therefore requires more than merely granting 

displaced faculty members the right to apply for other currently advertised positions. If courses 

from a discontinued program remain in the curriculum, the administration should offer displaced 

faculty members the opportunity to teach them. Indeed, the Association’s case report of its 

investigation of National Louis University noted that “the release of tenured faculty members 

who were qualified to teach available courses was a violation of Association-supported policy 

and of the commonly accepted understanding of tenure.” Similarly, as the Role of the Faculty 

points out, “The elimination of a major or minor in a course of study is, of itself, no excuse for 

the release of tenured faculty members if courses are still on the books.” 

 

As the AAUP understands “every effort,” administrators should work creatively to transfer 

displaced faculty members’ lines to other potential departmental homes. Moreover, 

interdisciplinary programs, centers, and institutes—even those not designed to accommodate 

tenure lines—”might well accommodate displaced faculty members, particularly if their work 

crosses disciplinary boundaries.” Finally, Regulation 4d(3) also requires that “if placement in 

another position would be facilitated by a reasonable period of training, financial and other 

support for such training will be proffered.”  

 

The Role of the Faculty contends that the earnestness of an administration’s efforts is an 

indication of the bona fides of the educational reasons for program closure and thus of whether a 

program closure process comports with the other clauses of Regulation 4d. The provision 

requiring that institutions make every effort to reassign a tenured faculty member 
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is crucial to determining whether a program is being discontinued for sound, 

legitimate educational reasons or whether it is being discontinued simply in order 

to shed its tenured faculty members: an institution that makes no substantial effort 

. . . to find “another suitable position” for faculty members affected by program 

closure is effectively using program closure as a convenient way to terminate 

tenured appointments. 

 

Finally, the first clause of 4d(3) states that these efforts will be made before the institution 

provides a tenured faculty member notice of its intent to terminate his or her position. The Role 

of the Faculty adds, “The effort to find another suitable position must precede the announcement 

of an institution’s intent to terminate a program; it cannot follow the announcement as faculty 

members and administrators scramble to put together a Plan B.” 

 

I hope these comments and the enclosed documents are helpful. Please feel free to contact me if 

you or your colleagues have any questions or concerns.  

 

Sincerely,  

 

 

 

Gregory F. Scholtz 

Director 

Department of Academic Freedom, Tenure, and Governance 

 

Enclosures by email attachment 

 

Cc: Professor Emily Kelahan, President, IWU AAUP Chapter 

 

 

 
 


